. ¥hich do not meet the needs of the o

 svailable land. Housing which has not mat #r

CRDINANCE Mo. hehi-y.s.

FROVIDING MR THE ESTABLISHMENT OF A NEW PLANNTNG FROCESS TO ACHIEVE TET
FRESERVATION AND ENHANCEMENT OF THE NEIGHECREOODS OF THE CITY OF BERKELEY
INCLUDING INTERTH REGULATIONS O RESIDENTTAL CONSTRUCTION AND DEMOLITTON.

The pecple of the City of Berieley do ordain as follows:

- Section 1. TITLE.
‘This ordinance shall be called the Neighborhood Preservation Ordinance.

T
e

Section 2. FURFOSE.
ordinance i3 to desl with an emergency situstion

‘The purpose of thi , :
xlopment trends in the City of Berkeley. o

arising from current dev

() IMPACT OF CURRENT DEVELOPMENT TREN
efghborhoods in Berksley ‘are threatens a

s

 Tesidents of the city determine the Processe b regula
in the commndty must become a prime iordty in amy ‘consideration of such
land use 15t also rectify the problems Iresented. by the concentration

- off dwellings in certdin areasg of +he city. At all times the envirommental | -

impact of housing comstruction must be a mejor concern.

New construction in a city as bullt-up as Berkeley,requires demolition,
often of attractive low rent older homes s> thus actually reducing the stock
- Of decent hojsi®g avallghls t6 those mest in geed of it == Phm{lies. ic

d,y; racial mincyities and stu »

aged and the hs

| Besidents of Berkeldy subfer frém the effects of’
struction which increases. tr ffic, competes for limited recreational space,

e K

oo Toerience dpastically reduged views, Light snd air. The city as a
whole also surrd¥. The tax rate fida sosced a4’ the fed for costiy
affected neighborhoods. Higher taxes are neceéfsitated because such davelop-
Tomta fall to pey for the additional services; thése increased taxes, there-
fore, represent .an indirect “Fubsidy 40 developers Prémithe Pockdts of ‘taxpayers.

_(b) DEFICIENCIES IN MASTFR BTAF AND ZONTNG-ORDINANCE, ‘Thege current

- development trends in Berkeley constitute s serion public emergency which

deficiencies in the City's Master Flan and Zoning Ordipance have not.teen able

%o control. There has beem no substantial reccnsideration and Tevision of the

Master Plan since its adoption in 1955, -and this plan fails to refleéct the
current pricrities and needs of Berksley residents. ‘ '

m“!" -



The Master Flan does not contain a housing element,
bility to participate in varicus Federal Trograms,
sidy and lcan programs. Neither the City's Master Plan
ing tha development of low~-income

City's comtinuirg eldig:
as rent and bousing sub
or the Zoning Ordipance

housing to meet the needs of low-income
oar establish procesdures to insurs= ths T

incoma housing may be cons
- guch housing are mada availabla.

for Chartar Cliies,

conservaticn, open SPacse,

" The zm Crdinance allow
- a maximm by the Mas
Fepart ¢emcarming the

by a recent decisi

P

Tntil the above-mntimned daficiencies a:s‘ﬁf

of the Master Plan and Zoming
of committee members. Tha ! _
committea (L.e.: -

equal mumber

fonds to meet mincr - expenses incurr
who may bs serving on-tals advisary

(e) CCERECTION OF DEFICIENCIES

shall include in the ravised Master-Flan and Zoming Ordinsnce correcticn

Mtbaa Ltsgreatest Lup
i, 8 1ittls pﬂi&im; b4

The Planming Commissicn shall s
no later tha:n-,Ma:;hal, 1975
- for geod cauise shown.

as rsquired by a rec

F

w

. )

contain provisions imsur

+racted at such time as
The Magtar Plan

s vastly higher
tsr Flan., The Ordinancs also ?
e envirocnmental impact of proposed develoTmants, as required
the ‘Califorzia Suprems Court. Altbough a naw develop-

ent trends and the publdi

c:ge%'nmumm b

X OF BEREELEY

as required for tkha

such .

groups residing in the City of Berkeley,
agervation of lapd spacs on which low-

ant act of the Stata Legislature,

noise abatement, and geological alements. .

cluded in the Master Flan have not been followed.
conform with the population guidelires of the Master
densities than recommended as
ails to provide for a public

c3fisideration of this impact.

. ":Qelra:e “will cgn‘tj__me.

 deftclencies specified in Section 2 and provisien for résident review at

neighbarhood ;

residents and ¢

oimuﬂt

level of all proposed development

v E e

ardar’#o insure that the City;Flan

hat those residents are apwr

public ar [rivate funds for
alss lacks protaective provisions

including

THa

act on the surroupding ped ghborhood, the Zoning Crdinances

zectad, thewcritical conflict

MASTER' PLAT AND ZONING GRDINANCE.
submit £o the City Council for

Ve

of the
the

Commission

crities and ths ‘concerns of Berkaley

of the status of the Commission's reviscry work; o Plannd ng-Commigsion

hold no fewer ‘than five (5) public hearings throughout the Gj..t'y.

aiged frem. time to time

sball

Hir

-



/' Section . INTERTM BUILDING REGULATTONS.

In order to Tegulate the issuance of building permits during the pericd
” between the enactment of the "Veighborhood Preservation Ordinance" and the

(a) USE PERMITS. Use Permits issued by the Board of Adjustments shall
be required for the construction of all new residential construction of one
or more units, excepting legal conversions and/or the addition of a single
legal unit to an existing structure. The uge permit shall be obtained before
the issuance of a building permit. Decisions of the Board of Adjustments may
be appealed to the Clty Council by any interested party. o

(2) GRANTING OF USE PERMITS. A use permit may be granted if from the
facts presented at a duly called public bearing at the Board of Adjustments 5
tyr cil on appeal finds the follgwing:

(1) Thatithe fequirements of the Zoning Ordinance have been

: "met', including those for use permits and variances ag specified
therein, '

= (2) That the éstablishment, maintenance, or cperation of the
% building applied fo& will not, under the circumstances of the L
.. particular case, ‘be detrimental to the health, safety, peaca, com-
fort and general welfare of Persons residing or woerking in the '
neighborhood of such proposed use or to the general welfars of the

d.tyo = s Al ) -

(3) That in the case of construction of new buildings with
ons or more units, the affectad neighborhood hag received notift-
cation as required by Section 7. ‘ -

(4) ‘That the developer and/ar comtractar basisubmitted and |
will comply:with an affirmative action Frogram conformis th - oL
Berkeley!s-affirmative ?.csbion guidelines. . LTe e T N

R O S e i, fos o A CA. 4 : o o
(5). That the PEopQsed construction of four or more units: . Ty W

shall have at least tweaty-five percent (25%) low-income bousing < = .
units ag defined in Section 4(c) of this crdinance,

. (6) That the emvironmental impact requiements have been it
according to .Section 6 gf-this ordinance. . . e e v h

In addition, for any proposed construction with less ‘than 50% low incdme
units, the Board of Adjustments shall makas & finding of whether the Proposed

k-
&

construction mzets with the.general aprroval.of residents of the 'néif’gh_qoz‘fhpodi e

where it is to be located. Neighberhood digapproval may not be based upon.. |, .
digerimination against the characteristics of potential residents. .The Board
Shall consider this finding in determining whether requirements of Section 4(b)
(% ))baa been met. “Neighborhood" shall be defined as provided for in Seckisn
7(a) below. : >




(e) LCW-INCOME HOUSTYG, Low income housing is bousing whose duelling
unit rents and income standards are defired in HD guidelines Par Section 236
housing. Per buildings of eight umits or larger, at least kal? of tke minirmm
specifled in Section 4(b)(5) must meet rent and incoms guidelires for Section
23 (Leased Fousing), . ‘ -

Section 5. INTERIM EUILDING DEMOLITION REGULATIONS.

In crder to protact the stock of older bousing during the Period betwesn
the enactment of the "Neighborhood Preservation Ordinance” end the final
accaptanca by the Berkeley City Council of the Tevised Mastar Plan and Zoning
Crdinance, no residential demolition permits shall bae issued, except in
confar=ity with the following requiresments: ‘ ,

(a) DEMOLITION FERMITS. Demolition permits shall be required for the
demolition of gtructures containirg one or more residential units. These
DPermits shall ‘be issued oy the Board of Adjustments. Decisions of the Board

of Adjustments may be.appealad to the City Council by any interaested raxty, o

e o) CRANIING OF DEMOLITTON F=MITS. A demolition permit may be granted
42, from all facts pres ented at a duly called public hearing at the Board of
Adjustments, ar the City Council upon appeal, finds:

(1) That the demolition would not be materially detrimemtal to
: ing needs and public interest of the affected neighbtarhood and
" - the CityofB&ke_Léy,and , |

T

» end further that this relocation housing is comsistent
with HUD reloecation guidelinag, irclvding standards for a choice of
bousing of comparable quality and costs within the same community if

tha,;reloc%tee(s) 80 dasire, and either ’

| (3) “That the demolition will remive a hazardous, unusabla o
unrepairable smcture,m: : ' R

(3) That the demolition is necessary to permit construction approved
pursuant to Section 6(¢)(5), and with the additional requirement that such
construction contain at least the same number of housing umits ag the -
demolished structure, and, further, that ITovisions have been made for
Persons displaced by thae Froposed construction to have first choice in
the new housing. o )




rJ/ (v) HZEPARA_.ON AND CONSIDERATION OF ENVIRONMENTAL IMPACT REPCRT. No
pern:!.t for construction or demolition which may have a significant effect on
the enviromment shall be granted until:

, (1) An Environmental Impact Report has been prepa.red by the
Planning Department at the expense of the applicant. - This cost to
the: applica.:rt may be waived if the Board of Adjustments finds it
t0 be a financial hardship.

(2) The Board of Adjustments has considered such Environmental
Impact Repart at the duly called public hearing on the granting of a
use o demol‘!.‘tion permit, and

(3) The Board of Adjustments has mde a finding that the project.

Will not have a significantly adverse emvironmental effect. (Decisions

“of tha Board of Adjustments may be appealed to the Clty Council by any
vinterested pa:ty )

PT" on: OF ENVIROM@TAL E'FFET Until interim guidelines have
- - P Commission after public hearings and have been
"~ adopted by the City Cound.l, all projects involving construction o demolition
of bulldings which req:aire approval by the Board of Adjustments shall be deemed
%0 bave a sigziﬁca.nt effect on the environment.

Section 7. RED.UIRED PUBLIC NO’ECE.

(@) mcz 0 THE NEIGHBOREOOD. Notice of public hearings ovided for
in this "’*"ns.nca ghall be gent at least 21 d.ws before the public hearing d.a.te,
to ‘all addresses and owners of property within a radius of five hundred (500)
feet from the boundaries of the site of the proposed construction or demolition.
The Board of Adjustments may decrease this radius to not less than three hundred
- ;,,;{(3;99‘9 feet in aporopriate cases of small-scale development. The follcwing
'ian ‘akall be included in the potige . pf public hearing

) A smll repa:oduction of tha ai*’be plan and pe:rspecti?e rendering ‘
~ca:t tha pragosed structm-e. : . '

(h) “ﬁm apd 'pla.ce of Publig: hts:ing
: (5)» : City departments to *eontact ;cr ‘further infomtioxx. .
. (b) NOTICE T0 THE EFGISTRY. The Bosrd of Adjustménts shall maintaln &
reglatry of all persong and groups requesting notice, to whom notice of a.ll

" publie; heaﬁngn shall be sent as specified .in Section T(a)(l) throwgh (5).°
above, aha.l.l ba sent at least 21 days befm'e the public hearing d.ad:e.

":

AL




" Ordinancas, exceptii

| with this Ordinance, t

(e¢) NOTICE EY POSTING. A notice of public hesring shall e posted on \\ '
site of the proposed constructicn at least 21 days before the public hearing ,
‘date. This posted notice shell be in lettering sufficiently large to be seen -
clearly and read easily by passersby, and tha posted notice shall ccm:a.in TN
information as speciied iz Section 7(a)(l) through (5). ‘

(d) COSTS OF NOTICE. All costs of giving notice shall be paid by the
applicant, This cost to the applicant may be waived if the Board of Adjustments

finds it to be a firancial hardship.
- Section 8. DETERMINATION OF RULES AND FROCEDURES.

: The Flamming Ccmﬁ.ssion shall detarmine rules and procednres necessary
ts maks operative the Interim Building arnd Demnlition regulations esta.b]d.shad

- by tm.s ardinance.
Scdtcn 9. RELATTONSHI? TO om canmmczs

It is not the purpoae of this Ordinence to repeal the existing Zoning
ofar as its provisions are in conflict with this Ordinance.

bere there i3 Do ccnﬂict, the Zoning Crdinancs 3hall continue to apply.
ever the exlating, Zoming Crdinance or other crdinances are in conflict

" Section 10. SEVEHABILITT.

I.f auy p:-cvi.sion of this Crdinance ar application thersor to a.u;y' person

fistancs 13 beld invalid, this ifvalidity shall not affact other provisiems
of this Ordinancs which can be given effect without the invalid provision or J
application, .and to this end the prcvisions of this Ordinance are declared to —

be seva-able. :

In effect: “Agpril 17, 1973

o




